ORDINANCE NO. 948

AN ORDINANCE AMENDING SECTION 8, CHAPTER 22
OF THE CODE OF THE CITY OF ROSWELL, NEW
MEXICO 1962; DEFINING CERTAIN TERMS AND OF -
FENSES; PRESCRIBING DETOXIFICATION PROCEDURES
PURSUANT TO THE PROVISIONS OF SENATE BILL 382,
31ST LEGISLATURE, 1ST SESSION 1973; PROVIDING
PENALTIES; REPEALING SAID SECTION 8, TOGETHER
WITH ALL OTHER ORDINANCES, PARTS OF ORDIN-
ANCES OR SECTIONS OF THE MUNICIPAL CODE IN
CONFLICT OR INCONSISTENT HEREWITH; PROVIDING
FOR SEVERABILITY, SAVINGS CLAUSE AND, FIXING
THE EFFECTIVE DATE OF THIS ORDINANCE.

WHEREAS, Senate Bill 382 is known and cited as the '"Detoxifica-
tion Act''.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY,
THE CITY COUNCIL OF ROSWELL, NEW MEXICO:

Section 1. Effective date: This ordinance shall be and become ef-

fective on and after P i

Section 2. Application. This ordinance shall have no application to
violations occuring prior to its effective date.

A violation will be construed to have occurred prior to the effective
date of this ordinance if any of the essential elements occurred before that
date.

Prosecutions for prior violations shall be governed, prosecuted and
punished under applicable ordinance existing at the time such violations occur-
red.

Section 3. Penalty. Unless other wise herein expressly provided,
any person violating the provisions of this ordinance upon conviction shall be
punished as provided per general penalty clause contained in Section 6 of
Chapter 1 of the Code of the City of Roswell, New Mexico 1962.

Section 4. Definitions. For the purposes of this ordinance, the fol-
lowing words and phrases shall mean:

a. ''Intoxicated person: Any natural person who is apparently so
intoxicated in a public place that he has become disorderly or has become
unable to care for his own safety;

b. '""Public service officer' means a person appointed by the chief
of police or sheriff to assist peace officers in the transportation of an intoxi-
cated person under the Detoxification Act; and

c. ''Health care facility' means any health care facility which nor-

mally provides medical services to an intoxicated person.



Section 5. Section 8, Chapter 22 of the Code of the City of Roswell,
New Mexico 1962 be, and the same hereby is amended to read as follows:

Section 22-8. Disorderly conduct, public affray, unlawful assembly,

disturbing lawful assembly.

Whoever commits any offense defined in this section is guilty of a

petty misdemeanor:

(1) Disorderly conduct. Disorderly conduct consists of:

a. Engaging in violent, abusive, indecent, profane, boister-
ous, unreasonably loud or otherwise disorderly conduct
which tends to disturb the peace; or

b. Maliciously disturbing, threatening, or in an insolent
manner, intentionally touching any house occupied by any
person.

(2) Public affray. Public affray consists of two or more persons
voluntarily or by agreement engaging in any fight or using any
blows or violence toward each other in an angry or quarrelsome
manner in any public place, to the disturbance of others.

(3) Unlawful assembly. Unlawful assembly consists of three or
more persons assembling together with intent to do any unlaw-
ful act with force or violence against the person or property of
another, and who shall make any overt act to carry out such un-
lawful purpose.

(4) Disturbing lawful assembly. Disturbing lawful assembly con-
sists of:

a. Disturbing any religious society or any member thereof
when assembled or collected together in public worship; or

b. Disturbing any meeting of the people assembled for any legal
object.

Section 6. Detoxification procedures.

A. Transportation. A peace officer or public service officer

shall transport an intoxicated person to his residence when it appears to the

peace officer or public service officer that the intoxicated person will thereby

become orderly and able to care for his own safety.

B. A peace officer or public service officer shall transport an
intoxicated person to a health care facility when it appears to the peace offi-
cer or public service officer that the intoxicated person is unable to care for

his own safety and is in need of medical attention.






